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Question:  If we have a notary working in our branch (i.e. Branch Manager) are we able to use the remote 
notary statute to help a member notarize a document or must it be an attorney who has their notary public 
or their paralegal who is a notary under their attorney's supervision? 

 

Answer:  Chapter 71 allows notaries who are not attorneys to use remote notarization except in 

cases where the document involves the conveyance of real estate or is a will, nomination of guardian 

or conservator, caregiver authorization affidavit, trust, durable power of attorney, or health care 

proxy. 

 
Question:  Should the affidavit and a copy of the bill be in the post-closing documents or only for the 
attorney file? 

 
Answer:  Best practice recommendation is to ensure it exists in post-closing credit union documents 

and must be included in attorney files. 

 
Question: 

The attorney/notary must retain this affidavit for a period of 10 years.  However, what happens if the 
attorney/settlement agent goes out of business before the 10-year period expires?  Do best practices exist 

where the lender and attorney/settlement agent retain the video recording? 
 
Answer:  The SJC Rules of Professional Conduct mandate that if a law firm dissolves or is sold, it 

must make all client files available prior to the dissolution or sale. The video recording would be 

considered part of the lender’s files. 

 
Question:  Is this procedure applicable to non-attorney notaries that serve in a credit union branch setting 
that are not notarizing mortgage documents? 

 
Answer:  Yes, the Massachusetts law does apply to notaries who are not attorneys. See above. 

 

Question:  Is there a standardized affidavit for the after-notarization procedure (Slide 16)? 

 
Answer: Yes, the Real Estate Bar Association (REBA) has developed sample affidavits for both 

attorneys and paralegals for use in real estate transactions using remote notarization. 

 
Question:  How do we handle completion of the Notary Records book? 

 
Answer:  Notaries should complete the Records Book according to current statutory standards. 

 

Question:  I would imagine there would have to be a push on getting documents back ASAP so lenders 
can get at least the original Note back quickly enough for delivery to Fannie/Freddie? 
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Answer:  Fannie Mae and Freddie Mac have issued a series of FAQs related to COVID-19 and 

these include sections discussing virtual notarization. It should be noted that no timelines have been 

altered and a financial institution’s best effort should be made to deliver all requisite documents to 

secondary market purchasers and servicers. FNMA FAQs on COVID-19 can be viewed here.  

While financial institutions are providing some flexibility on the timeliness and manner of 

documentation delivery, lenders should work with closing attorneys to ensure that closing 

documents are delivered promptly. 

 
Question:  Is Connecticut (CT) also ending their Order 3 days after the termination of the State of 
Emergency? 
 
Answer:  The order for Remote Notarization is temporary in CT and is expected to continue in 

perpetuity until the State of Emergency is lifted. Several speakers indicated that as these temporary 

orders may be extended based on continued public health concerns and restrictions in place due to 

the pandemic. 

 
Question:  If attorney is retaining the Affidavit & Recording and all documents are “wet signed”, how 
does lender know transaction used Remote Ink Notary (RIN)? 
 
Answer:  Chapter 71 requires that any notarial act executed remotely must include a recital 

indicating that the document was notarized remotely pursuant to this act. 

  

Question:  What was the answer on the date to use for Right of Rescission (ROR)? 

 
Answer:  Financial institutions may back date to the original date of the documents for the 

Attestation and Notary Clause. Institutions should work with their closing attorneys to develop best 

practices that ensure the prompt delivery of documents so that regulatory and consumer protection 

requirements are met.  

 

Question:  Our credit union is notarizing through our drive-up windows. Does my credit union need to 
follow these guidelines if we are in the presence of the member? 
 
Answer:  No, if you are in the physical presence of the member you do not need to utilize the remote 

notarization provisions of Chapter 71. 

 
Question:  May a credit union notary (not attorney) notarize a Power-of-Attorney (POA) or similar type 

document virtually? 

 
Answer:  Estate planning documents require notarization by an attorney. See M.G.L. Chapter 222, 

Section 16. 

https://selling-guide.fanniemae.com/Content-Management-Labels/Published-Other-Sources/Job-Aids/Job-Aid-RIN/1881486421/Remote-Ink-Signed-Notarization-RIN-04-14-2020.htm

