
 

 

PRIMARY CONTACT ALERT 
July 29, 2020 

 Unemployment Letter of Indemnity 

  

Along with the numerous challenges that have come with Covid-19, Stimulus Payments, and 
unemployment payments, a fair amount of fraud has been detected. NEACH has received numerous 
calls and to our knowledge, the first of the state governments ODFIs are beginning to reach out to 
retrieve erroneous payments. 
 

Receiving financial institutions are beginning to receive return requests with accompanying Letter of 
Indemnity. The ODFI is requesting the return of funds from the unemployment fraud Entries. This is a 
result of state unemployment offices auditing the Entries that were sent out and catching the ineligible 
and fraudulent ones. NEACH has received numerous phone calls and emails regarding the RDFI’s liability, 
rights, and responsibilities regarding these requests. Below are the applicable Rules citations. 
 

Article 2 Subsection 2.12.1, 2.12.2 and 2.12.3 of the Nacha Rules provides clarification on this topic. 
(page OR29 in the 2020 Nacha Operating Rules Book)  

 
2.12.2 ODFI Request for Return 

An ODFI may request an RDFI to return an Erroneous Entry that was initiated by the ODFI. The RDFI may, 
but is not obligated to, comply with this request. 

 
2.12.3 Indemnification by ODFI for Requested Returns 

 

This alert is provided by NEACH (www.neach.org) on behalf of the membership to ensure that all 
organizations understand their rights and responsibilities within the Network. It does not provide 
any warranties or legal advice and is intended for informational purposes only. NEACH members are 
encouraged to contact the NEACH Payments Hotline (855-NEACH-QA) for clarification, questions, or 
concerns. Please share this information with all departments that process ACH Transactions within 
your financial institution.  



An ODFI requesting that an RDFI return an Erroneous Entry as R06 indemnifies the RDFI from and 
against any and all claims, demands, losses, liabilities and expenses, including attorney’s fees and costs 
resulting directly or indirectly from compliance by the RDFI with such a request. 

 

Things to keep in mind: 

1. These Entries are ACH items and are subject to the Nacha Operating Rules, which make it clear 
that an RDFI may rely solely on the account number for posting. 

2. The ODFI warrants that the information in the Entry is accurate and the Entry itself is lawful. This 
is not the responsibility of the RDFI under the Rules.  

3. The RDFI can certainly choose to return the funds to the ODFI, in an effort to prevent the funds 
from being withdrawn by the Receiver. 

4. The RDFI is fully liable for any Entries that it manipulated (changed Tran code, account number, 
etc.) prior to posting. 

5. Returning these ACH Entries is not required under the Nacha Rules, but does benefit the ACH 
Network. 

6. If your FI determines that it will return the Entries, it is strongly suggested that you do not 
overdraw deposit accounts; return the Entry only if the full amount is available. 

7. RDFIs cannot take the ODFI to arbitration to request a refund on any fees or man hours needed 
to complete this task, because the returning of the Entries is not required. 

8. If you decide to return the Entry via ACH it is recommended that you use R06, because the 
Return Reason Code of R06 specifically implies that the ODFI is indemnifying you (the RDFI) 
against any losses. 

9. Some of the Letters of Indemnity are requesting that partial funds be returned via wire or check. 
This would be at the discretion of the FI and should reflect ease of process for that specific 
organization.  

 

NEACH CONTACT: 
Payments Hotline: 1-855-NEACH-QA 
Office: 781-321-1011 
Email: info@neach.org 

 

 


