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Governor Baker Reopening 
Lieutenant Governor Karyn Polito spoke about the specific steps companies need to take 
and the resources the state has available to companies. She mostly recapped the reopening 
plan and the various levels of guidance issued for companies: general social guidance, 
mandatory safety standards and industry/sector specific protocols and best practices. These 
resources can be found at www.mass.gov/reopening.  
 
Essential businesses have until Monday 5/25 to meet the various requirements and 
guidelines. All other businesses in Phase 1 must meet the requirement prior to opening. 
Governor Charlie Baker again encouraged companies to continue to allow employees to 
work from home. The Commonwealth will continue to do so as an employer and he hopes 
that other employers will as well.  
 
Press Questions  
Q: The press asked the company hosting the press event a number of questions about their 
experience implementing the various guidelines and protocols.   

- Every new element was awkward but the company has tried to make the 
uncomfortable comfortable; and over time people have gotten used to getting their 
temperature checked each morning, eating lunch away from each other, wearing 
masks constantly, etc.  

Q: The Governor was asked about Mayor Walsh’s concern with Boston office reopening on 
June 1st. 

- The recommendation is up to 25%; the City has to decide if they want to go up to 
25% on June 1st or set their own number.  

 
State Government Reopening 
In order to follow the parameters of CDC guidelines and public health best practices, the 
State House will continue to remain closed to the public. The State House first closed to the 
public on the evening of March 16. Since then, the hallways have been sparsely populated 
except for a few legislators attending House and Senate sessions and during Governor 
Baker’s daily press conferences. The House and Senate have adopted emergency rules that 
authorize remote voting during formal sessions, a first in the General Court’s nearly four-
century history. 
 
Governor Baker recently addressed the status of government agencies that serve the public. 
State government generally, on the executive side, has been open throughout the state of 
emergency. A further roll out over the next couple of weeks will occur with notice, starting 
with activities transferred to online and those which dramatically reduced the amount of 
customer interfacing. 
 
Policymaker Reaction to Reopening Plan 
The reaction to the re-opening plan has been mixed with some worried that the state is 
moving too quickly, while others wish the state’s plan had been more aggressive and more 
detailed. Boston Mayor Marty Walsh raised concerns with the June 1st date to open Boston 
offices at 25 percent capacity, but otherwise said he found the overall approach 
thoughtful. Many public health officials noted that the Governor’s plan was reasonable, but 
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urged caution about future flare-ups of the virus as people get back out and about. Attorney 
General Maura Healey was supportive of the Governor’s approach, but stated that more 
details are needed around worker safety and childcare. Many in the business community 
aired their frustration and disappointment with the plan’s lack of urgency while the state’s 
largest employer group has taken the position that the plan struck a balance between the 
economic needs and the public health situation.  
Sincerely, 
 
New Reopening Plan Take-A-Ways  

• Enforcement responsibility is shared between the state and local officials but 
businesses do not need local approvals to operate. 

• Unprompted spot inspections will not take place.  
• Members of the public or employees may register complaints. 
• Progressive enforcement is planned. Counseling will occur upon the first alleged 

occurrence, followed by a written citation highlighting the corrective steps needed to 
address state standards, followed by three rounds of $300 fines each, followed by a 
cease and desist order issued by the state. 

• Many business may fall across sector lines. 
 
Massachusetts Joint Committee on Financial Services Virtual Public Hearing 
The Joint Committee on Financial Services will hold a virtual hearing on Thursday, May 21 
on Senate 2655, An Act Concerning Business Interruption Insurance, sponsored by Senator 
Jamie Eldridge (Acton) and 46 others. Written testimony only may be received through 
google docs. The bill seeks to: 

• Require that all insurance policies insuring against loss or damage to property, the 
loss of use and occupancy and business interruption in force in the commonwealth, 
cover any losses resulting from business interruption directly or indirectly due to the 
global pandemic known as COVID-19;  

• Prohibit the denial of a claim due to the fact that COVID-19 is a virus and/or there is 
no physical property damage;  

• Require coverage to continue until Executive Order 591 is rescinded by the 
Governor; 

• Authorizes and regulates the reimbursement of insurers for such business loss 
payments to insureds; and 

• Directs the Commissioner of Insurance to impose and collect assessments against 
licensed insurers that provide business interruption coverage, for the purpose of 
funding insurance reimbursement during the COVID-19 public health emergency.  

 
The proposal is designated as an emergency law, allowing for it to take immediate effect 
upon passage. 
 
PPP Update Form 1502 Deadline 
https://home.treasury.gov/system/files/136/Paycheck-Protection-Program-
Frequently-Asked-Questions.pdf  
 
48. Question: What is the deadline for lenders to complete the initial SBA Form 
1502 reporting process?  
Answer: SBA is extending the deadline for lenders to submit the initial SBA Form 1502. 
Under SBA’s interim final rule on disbursements, posted April 28, 2020, lenders must 
disburse PPP loans within 10 calendar days of loan approval; a loan is considered approved 
when the loan is assigned a loan number by SBA. That interim final rule also provides that 
loans for which funds have not been disbursed because a borrower has not submitted 
required loan documentation within 20 calendar days of loan approval shall be cancelled by 
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the lender. Previously, the deadline for lenders’ submission of the initial SBA Form 1502 
reporting information was May 22, 2020. SBA is extending the deadline for lenders to 
electronically upload the initial SBA Form 1502 reporting information to the later 
of: (1) May 29, 2020, or (2) 10 calendar days after disbursement or cancellation of 
the PPP loan. This extension of the timeline for the initial SBA Form 1502 reporting 
information will be promptly implemented through revisions to SBA’s interim final rules 
providing an extension to the certification safe harbor and the deadline for SBA Form 1502 
reporting. 
 
Community Reinvestment Act Update 
The joint federal prudential banking regulators’ proposed rulemaking to modernize the 
Community Reinvestment Act (“CRA”) marked efforts to change CRA regulations for the first 
time in a quarter of a century. Yet not all of the federal bank regulators will adopt the final 
rule at this time. The Office of the Comptroller of the Currency (“OCC”), however, is moving 
forward. The Federal Deposit Insurance Corporation had previously joined the OCC in the 
rule-making effort, but it did not join in the final rule recently released. Also, the Federal 
Reserve did not join the rulemaking. The rule, if finalized, breaks a uniform system of rules 
for bank lenders and yields a federal patchwork of CRA. 
 
The sweeping rule reforming how to implement CRA generally addressed new CRA 
assessment boundaries, criteria for activities earning credit in CRA exams, and how banks 
are scored overall for their performance. The Association has been closely monitoring 
developments as the Massachusetts Community Reinvestment Act statute is tied to changes 
at the federal level. M.G.L. c.167, s. 14, provides in pertinent part:  
 
“To assist in carrying out this section, the commissioner shall promulgate regulations which 
shall include the regulations promulgated pursuant to federal law; provided, however, that 
with respect to such assessments of corporations chartered pursuant to chapter 171… the 
commissioner may make such adjustments and exceptions thereto as are deemed 
required;” 
 
The new framework includes a carve-out for banks with under $500 million of assets, 
allowing institutions below that threshold that are supervised by the OCC to decide if they 
want to opt in to the new CRA system. Other key provisions of the rule include:  
 
Assessment areas 
At the core of the CRA are the geographic zones in which banks are required to invest. 
Historically, those areas have been tied to the physical components of financial institutions, 
namely offices, branches and ATMs. The rule maintains in part the physical component of 
assessment areas while introducing a new "50%-5%" breakdown. If a bank receives more 
than 50% of its deposits from areas not tied to its physical locations, referred to as “facility-
based assessment areas”, then the financial institution would be required to analyze the 
reported locations of its depositors in the form of ZIP codes. Any such zone found to have a 
concentration of more than 5% of the institution's deposits would be considered a new CRA 
assessment area, requiring the bank to invest in the area in order to achieve CRA 
compliance. The rule goes further by allowing some banks, subject to certain conditions, to 
earn CRA credit outside of their assessments for the first time. 
 
List of common CRA activities 
A frequently updated list of commonly approved CRA activities will be developed. It would 
not be an exhaustive list but rather an “illustrative” list that banks would be able to use as a 
guide. Regulators would also introduce a process in which banks could have projects 



approved for CRA credit before being underwritten, contrary to the current model of 
approving loans and receiving CRA credit after the fact.  
 
Scoring 
The more dramatic changes would have been the way in which CRA investments are 
scored. Banks would be evaluated on the basis of both a total unit number of CRA-eligible 
loans and the total dollar amount lent to projects benefiting low-to-moderate-income 
communities. CRA resources would be focused on helping low-to-moderate-income 
individuals, rather than communities, closing a loophole that currently provides credit for 
loans to the wealthy and would avoid giving credit for activities that contribute to 
displacement and gentrification. 
 
The most significant change to the evaluation process is the way in which CRA investment is 
scored over time. Currently, CRA is scored on a three-year basis, meaning that investments 
older than three years do not count toward credit. With the reform, however, regulators 
would discard the three-year time frame and instead calculate CRA investment on an 
average, ongoing basis.  
 
Examinations 
The rule also would streamlined the structure of CRA exams with only one test for banks, 
although banks with less than $500 million in assets will have the option to opt out and 
remain in the old framework. New benchmarks would be released to achieve satisfactory 
CRA activity. If a bank’s CRA lending constitutes 10% of 15% of its retail domestic lending 
in an area, then it achieve a rating of “outstanding.” If that ratio were 5% to 10%, then the 
bank would receive a “satisfactory” score.  
 
Federal Reserve Updated FAQs on Regulation D Transaction Limit Removal 
The Federal Reserve has updated its Regulation D Frequently Asked Questions to address a 
number of issues, including information on whether the change is intended to be temporary 
or permanent.  
 
When the Fed issued the interim final rule amending the definition of “savings deposit” to 
remove the six transaction limitation, credit unions were unsure whether the change would 
be permanent or temporary based on the pandemic. Importantly, Regulation CC relies on 
Regulation D’s definitions to determine which accounts are subject to rules like funds 
availability for checks. The interim final rule pointed to both COVID-19 and recent changes 
to reserve requirements as reasons for eliminating the six-transaction limitation. Amended 
FAQ #3 addresses this issue: 
 
Question 3: Are the recent amendments to Regulation D temporary or permanent? 
Answer: On April 24, 2020, the Board of Governors issued an interim final rule amending 
its Regulation D to delete the six-per-month limit on convenient transfers from "savings 
deposits." The underlying reason enabling the changes in Regulation D is the FOMC’s choice 
of monetary policy framework of an ample reserve regime. In such a regime, reserve 
requirements are not needed. As a result, the distinction made by the transfer limit between 
reservable and non-reservable accounts is also not necessary. The Committee’s choice of a 
monetary policy framework is not a short-term choice. The Board does not have plans to re-
impose transfer limits but may make adjustments to the definition of savings accounts in 
response to comments received on the Board’s interim final rule and, in the future, if 
conditions warrant. 
 



While not a promise of permanency, the response indicates that the removal of the six-
transaction limitation from the definition of “savings deposit” is more linked to long-term 
monetary policy than the pandemic.  
 
An additional FAQ addresses the interplay between Regulation D and Regulation CC: 
 
Question 13: How did the recent amendments to Reg D impact Reg CC? 
Answer: On April 24, 2020, the Board of Governors issued an interim final rule amending 
its Regulation D to delete the six per month limit on convenient transfers from “savings 
deposits.” Among other things, the interim final rule amended the definition of “transaction 
account” in 12 CFR 204.2(e) such that the definition now includes accounts described in 
204.2(d)(2) (savings deposits). 
 
Regulation CC provides that an “account” subject to Regulation CC includes accounts 
described in 12 CFR 204.2(e) (transaction accounts) but excludes accounts described in 12 
CFR 204.2(d)(2) (savings deposits). Because Regulation CC continues to exclude accounts 
described in 12 CFR 204.2(d)(2) from the Reg CC “account” definition, the recent 
amendments to Regulation D did not result in savings deposits or accounts described in 12 
CFR 204.2(d)(2) now being covered by Regulation CC. 
 
The updated FAQs are available HERE. 
 
Interagency Lending Principles for Offering Responsible Small-Dollar Loans  
https://www.ncua.gov/newsroom/press-release/2020/federal-agencies-share-
principles-offering-responsible-small-dollar-loans 
 
The National Credit Union Administration Board and other federal financial institution 
regulators have issued principles to encourage credit unions and others to offer responsible 
small-dollar loans to members for both consumer and small business purposes. The 
agencies recognize the important role that responsibly offered small-dollar loans can play in 
meeting ongoing needs for credit due to temporary cash-flow imbalances, unexpected 
expenses, or income shortfalls, including during periods of economic stress, national 
emergencies, or disaster recoveries. Well-designed small-dollar lending programs can result 
in successful repayment outcomes that demonstrate positive credit behavior and transition 
into additional financial products.   
 
These lending principles cover a variety of small dollar loan structures that may include 
open-end lines of credit with applicable minimum payments or closed-end loans with 
appropriate shorter-term single payment or longer-term installment payment structures. 
Responsible small-dollar loan programs generally reflect the following characteristics:  
  

• A high percentage of customers successfully repaying their small dollar loans in 
accordance with original loan terms, which is a key indicator of affordability, 
eligibility, and appropriate underwriting;  

• Repayment terms, pricing, and safeguards that minimize adverse customer 
outcomes, including cycles of debt due to rollovers or reborrowing; and  

• Repayment outcomes and program structures that enhance a borrower’s financial 
capabilities.  

  
New or expanded existing responsible small dollar lending programs should: 

• Be consistent with sound risk management principles, inclusive of appropriate 
policies; 

• Align with the credit union’s overall business plans and strategies; 
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• Include effectively managed deployment of innovative technology or processes for 
members who may not meet a credit union’s traditional underwriting standards; 

• Be implemented in-house or through effectively managed third-party relationships; 
and 

• Be offered in a manner that ensures fair access to financial services, fair treatment of 
members, and compliance with applicable laws and regulations, including fair lending 
and consumer protection laws.   

 
Core Lending Principles to Adopt:  
Federal credit unions offering PALs small-dollar loans under 12 CFR 701.21(c)(7)(iii) and 
(iv) must follow the specified regulatory framework for those loan programs. Refer to 
Interagency Statement on the Use of Alternative Data in Credit Underwriting (December 3, 
2019). FIL-82-2019 (December 13, 2019). Also, NCUA Letter to Credit Unions 07-CU-13, 
“Evaluating Third Party Relationships” (December 2007) and NCUA Supervisory Letter 07-
01, “Evaluating Third Party Relationships” (October 2007).   
 
Consumer Financial Protection Bureau Wrap-Up 
The Consumer Financial Protection Bureau recently released two new FAQ documents 
outlining responsibilities of certain financial firms during the coronavirus (“COVID-19”) 
pandemic, and a statement regarding billing error responsibilities of credit card issuers and 
other open-end non-home secured creditors. 
 
The first new FAQ document is entitled, “The Bureau’s Payments and Deposits Rules FAQs 
related to the COVID-19 Pandemic,” and is available here. This document advises financial 
and depository institutions that they may change account terms due to the pandemic as 
long as they provide appropriate notice to consumers. Additionally, the CFPB reminds 
providers of checking, savings, or prepaid accounts that they can change account terms 
without advance notice provided that the change is clearly favorable to the consumer. 
 
The CFPB’s second FAQ document, “Open-End (not Home-Secured) Rules FAQs related to 
the COVID-19 Pandemic,” is available here. These FAQs describe regulatory flexibilities for 
open-end non-home secured creditors, all aimed at assisting consumers who have been 
impacted by the pandemic. Generally, the advice is for creditors to “communicate 
proactively with consumers to provide helpful information and resources.” 
The CFPB also released a “Statement on Supervisory and Enforcement Practices Regarding 
Regulation Z Billing Error Resolution Timeframes in Light of the COVID-19 
Pandemic,” available here. The statement highlights responsibilities of open-end, non-
home secured creditors, including those subject to the Truth-in-Lending Act, and aims to 
provide them with temporary and targeted relief to ensure that they are able to assist their 
consumers and accurately resolve their billing error claims. 
 
In its release of these new resources, the CFPB made a point of encouraging financial firms 
to continue to provide the kind of assistance to their communities that many have been 
providing, such as waiving fees, lowering minimum-balance requirements, and 
implementing changes in account terms that benefit consumers. 
 
Financial Crimes Enforcement Network Advisory on Medical Scams 
The Financial Crimes Enforcement Network (“FinCEN”) has issued an advisory, FIN-2020-
A002, to alert financial institutions to rising medical scams related to the COVID-19 
pandemic. 
  
BSA data, as well as information from law enforcement and other sources, indicate possible 
illicit activities related to the COVID-19 pandemic regarding: (1) fraudulent cures, tests, 
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vaccines, and services; (2) non-delivery scams; and (3) price gouging and hoarding of 
medical-related items, such as face masks and hand sanitizer. 
 
The advisory contains a number of red flag indicators to help financial institutions identify 
COVID-19-related medical scams, and to assist them in detecting, preventing, and reporting 
suspicious transactions associated with the COVID-19 pandemic. This is the first of several 
advisories FinCEN intends to issue concerning financial crimes related to the COVID-19 
pandemic.   
  
FinCEN requests that institutions: 

• Reference this advisory by including the key term "COVID-19 FIN-2020-A002" in SAR 
field 2 (Filing Institution Note to FinCEN) and the narrative to indicate a connection 
between the suspicious activity being reported and the activities highlighted in this 
advisory. 

• Select SAR field 34(z) (Fraud - other) as the associated suspicious activity type to 
indicate a connection between the suspicious activity being reported and COVID-19. 
Include the type of fraud and/or name of the scam or product (e.g., Product Fraud – 
non delivery scam) in SAR field 34(z). 

• FinCEN issued a companion notice that provides detailed filing instructions for 
reporting COVID-19-related crime ("FinCEN Notice Related to COVID-19").  

 
The medical scam advisory may be found here. The companion notice on BSA reporting 
requirements may be found here. 
 
IRS Issue Number: COVID Tax Tip 2020-59 – Tips for Differing Economic Impact 
Payments  
Some consumers might receive a different amount than they expected in their Economic 
Impact Payment. 
  
Eligible individuals receive a payment for $1,200. Two eligible individuals filing a joint return 
receive $2,400. And, eligible individuals receive up to an additional $500 for each qualifying 
child who meets the conditions outlined on the Qualifying Child Requirements page. 
 
The Economic Impact Payment is automatic for eligible people who filed a tax return in 2018 
or 2019. They are also automatic for those who are not required to file a tax return but who 
receive: 
    •  Social Security retirement, survivor or disability benefits. 
    •  Railroad Retirement benefits. 
    •  Supplemental Security Income. 
    •  Veterans Affairs benefits. 
 
People who receive less than expected can go to IRS.gov and review this chart to check 
the payment they should receive. It has examples that use filing status and income to 
calculate the payment amount. The following are some common things that help explain 
what may have happened: 
•  The taxpayer hasn’t filed a 2019 tax return, and their payment was based on the 2018 
return. This could also be the case if the IRS has not finished processing the 2019 return. 
 
•  The qualifying child is not under the age of 17. For purposes of the payment, the child’s 
age is how old they are at the end of the year for the tax return on which the IRS bases the 
payment amount. If a dependent is 17 or older, they don’t qualify for the additional $500. 
This includes a parent or other relative, and college students. 
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•  The Economic Impact Payment was offset by past-due child support. While this is the only 
offset that can affect the payment amount, federal law allows creditors to garnish a 
payment once it is deposited into an account. 
 
In many instances, eligible taxpayers who received a payment that was smaller than 
expected may get an additional amount early next year when they file their 2020 federal 
income tax return. Anyone with questions about the payment can visit the Economic 
Impact Payments Information Center. It sets forth answers to questions about 
eligibility, payment amounts, what to expect, and when to expect it. 
 
Coronavirus Data Sharing with Law Enforcement 
More than 11 million people have been tested in the U.S. for COVID-19, all with the 
assurance that their private medical information would remain protected and undisclosed. 
Yet, public officials in at least two-thirds of states are sharing the addresses of people who 
tested positive with first responders, from police officers to firefighters to EMTs. At least 10 
of those states also share the patients’ names. Sharing the information does not violate 
medical privacy laws according to guidance issued by the U.S. Department of Health and 
Human Services.  
 
State and local health departments keep track of who has received a test in their region and 
then provide the information to dispatch centers in states that share the addresses of those 
who tested positive. States that go further and also share the names include: Colorado, 
Iowa, Louisiana, Nevada, New Hampshire, New Jersey, North Dakota, Ohio, South Dakota 
and Tennessee. Wisconsin did so briefly but stopped earlier this month. The New Hampshire 
Department of Health and Human Services agreed to start sharing names and addresses in 
mid-March, but some first responders also informed local leaders of positive cases. Since 
then, they have acknowledged that the practice was a misunderstanding and has 
subsequently been stopped. No additional issues have been experienced in New Hampshire 
to date. 
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