
 
 

 

June 30, 2021 

 

The Honorable Joanne Comerford 

Senate Chair 

The Honorable Walter Timilty 

House Chair 

Joint Committee on Covid-19 and Emergency Preparedness and Management  

State House  

Boston, MA 02133 

 

        House 493 

An Act to Continue Providing for Virtual Notarization to Address Challenges  

Related to COVID-19 

   

BY EMAIL ONLY 

 

Dear Chairs Comerford and Timilty: 

 

On behalf of Massachusetts member credit unions of the Cooperative Credit Union Association, 

Inc. (“Association”)1, please accept this letter relative to House 493, An Act to Continue 

Providing for Virtual Notarization to Address Challenges Related to COVID-19. The bill seeks 

to extend the provisions authorizing and regulating virtual notarization using electronic, real time 

video conferencing, previously adopted in response to the COVID-19 pandemic, until the later of 

three (3) days after the termination of the Governor’s state of emergency or July 31, 2022. 

 

The Association applauds the vision and understanding of the challenges facing consumers and 

their mortgage lending needs during the pandemic represented by the introduction House 493. 

The measure, sponsored by Representative Richard Haggerty and cosponsored by 

Representatives Tami Gouveia, Chris Hendricks and Kate Lipper-Garabedian, underscores the 

importance of the issue of remote notarization and shines the light on the antiquated laws 

governing notarization in the Commonwealth. As more businesses and residents work remotely, 

fully electronic processes are needed to keep business and the economy operating. 

 
1 The Association is the state credit union trade association, serving approximately 160 state and 

federally-chartered, not-for-profit financial cooperatives owned by over 3 million consumers as 

members. On average, one in three Massachusetts consumers are credit union members. 

Furthermore, the industry employs over 7,500 full and part-time employees. As not-for-profit 

cooperatives, over 2,000 volunteer directors further serve credit unions who deliver $217 million 

in member benefits annually. Credit union member benefits include higher yield on savings: 

$157.7 million; lower fees: $43.9 million; lower loan rates: $15.7 million; and savings to 

nonmembers: $84.7 million (by impact of credit union presence in the marketplace). 
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House 493 was filed in the House early in the 2021-2022 session on February 19, 2021 and was 

properly referred to the Joint Committee on Covid-19 and Emergency Preparedness and 

Management (“Committee”) for consideration given its COVID-19 sphere of reference. Since 

that time, the issue has also arisen for consideration through other filings pending before the 

Joint Committee on the Judiciary, and successful action was recently taken through FY 2022 

budget deliberations to extend the authority through December 15, 2021. 

 

As the Legislature has already acted on this issue, and further, as the seven month difference in 

extensions between such action and the time period specified in House 493 is not material, the 

Association suggests that House 493 is unnecessary at this time. The Association respectfully 

suggests that legislative focus on the topic should pivot to finalization of full remote online 

notarization (“RON”) for the benefit of residents and the timely execution of documents in the 

mortgage process. 

 

A. Credit Unions Unequivocally Support Full Remote Online Notarization  

The Association continues to express unwavering support on behalf of Massachusetts credit 

unions for a full RON system within the Commonwealth.2  

 

Credit unions note that House 493 does not sufficiently address broader RON concerns3 and the 

genuine necessity of permanent, full remote online notarization. Rather, it simply extends the 

temporary emergency measure first implemented by Governor Baker in the early days of the 

pandemic4 and readdressed in Chapter 20 of the Acts of 2021. 

 

B. Federal Remote Notarization Changes Pending in Congress and Versions Already  

     Adopted by Agencies 

S. 1625, the Securing and Enabling Commerce Using Remote and Electronic Notarization Act of 

2021 (“Secure Act”), was introduced last month in Congress to authorize and establish minimum 

standards for electronic and remote notarizations that occur in or affect interstate commerce.5 If 

the Secure Act becomes law in its current form, it would authorize every notary in the United 

 
2 May 24, 2021 letter to the Senate Committee Ways and Means on Senate 3. 
3 The result of adoption of the proposed limited changes found in House 493 will be that the 

Commonwealth’s homebuyers are inconvenienced and placed at a disadvantage behind the 

approximately thirty (30) states which have captured the benefits of technology and authorized 

full RON systems for the conveyance of property. Full RON is in the national spotlight following 

the pandemic and continues to be a priority for the Association and its member credit unions. 
4 At the onset of the COVID-19 pandemic, Governor Charlie Baker enacted Chapter 71 of the 

Acts of 2020, An Act Providing for Virtual Notarization, to address the very real need of 

completing real estate transactions remotely during a state and national state of emergency. The 

legislation contemplates a process alternative to in-person signing and closer to the electronic 

notarization process, rather than full remote online notarization. The Association supported this 

immediate but temporary effort, as it served to increase credit unions’ online capacity to 

remotely and more securely serve members’ needs in real estate transactions during an 

unprecedented, uncertain, and tumultuous time. This authority has been extended to December 

15, 2021 by Chapter 20 of the Acts of 2021.  
5 A prior version of the Secure Act was introduced in 2020 but was never voted on. 
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States to perform remote online notarizations using audio-visual communications and tamper-

evident technology in connection with interstate transactions. 

 

Until adoption of the Secure Act or similar federal legislation takes place, some federal agencies 

have implemented relief on a case-by-case basis. For example, earlier this month, the Internal 

Revenue Service issued Notice 2020-42 allowing retirement plan participants or beneficiaries 

during the year 2020 to meet the witnessing requirements for certain participant elections 

through use of remote notarization, including the spousal consent required under §417 of the 

Internal Revenue Code.  

 

Moreover, in the mortgage arena, Fannie Mae has continually issued updated guidance to lenders 

on addressing mortgage origination, including authorizing lenders to sell loans with remotely 

notarized loan documents in certain designates states and under specified conditions. Freddie 

Mac has updated its guidance to modify the requirements for maintenance of RON recording to 

the longer of 10 years or the time period specified in the RON laws of the state of the notary’s 

commission. Freddie Mac also issued guidance on remote ink notarizations which mirrors the 

Fannie Mae guidance, except that it adds a requirement for multi-factor authentication.  

 

Additionally, MISMO, a mortgage industry standards organization, and various title insurance 

companies have addressed remote online notarization procedures that, subject to certain 

conditions and thresholds, allow remote online notarization to be available as an option for 

properties located in all states. The Veterans Administration and the U.S. Housing and Urban 

Development have also weighed in and the Consumer Financial Protection Bureau published a 

compliance aid, Open-End (not home-secured rules) FAQs related to COVID-19 Pandemic, that 

in part addresses engaging with consumers electronically.  

 

Federal agency actions have brought about further confusion and inconsistency through a 

patchwork of notarization rules to follow for credit unions.  

 

C. Credit Unions Recognize the Limited Extension of Electronic Notarization But    

     Firmly Believe More is Needed  

In consideration of the significant impact that the COVID-19 pandemic has had on consumers 

and the marketplace, and any short-term alternative to a full RON system, credit unions seek 

more action. Any temporary solution is solely a step on the path forward to maintain the status 

quo, support real estate market transactions pending in the narrow window and the flow of 

commerce until the extended deadline. It should be noted that several other legislative proposals 

remain pending relative to notarial services before the Joint Committee on the Judiciary.6 Any of 

these are appropriate vehicles for RON, as well as any other new, comprehensive, legislative 

vehicles. The Association urges this Committee to reject any further stop gap approach and work 

toward a comprehensive strategy to move the state forward in a more modern, flexible, and 

developed system.  

 

The Association looks forward to working with all stakeholders and this Legislature to adopt a 

modern and rigorous statutory framework focusing exclusively on the needs of the 

 
6  House 1602, House 1817, and its Senate companion 972. 
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Commonwealth’s consumers, as prospective homeowners, and others so that they may receive 

the benefits of a system of notarization, referred to as RON, that protects document integrity, and 

is secure, efficient, and cost effective. 

 

Thank you for the opportunity to express these views. If you or your staff have any questions or 

concerns, then please do not hesitate to contact the Association at advocacyma@ccua.org. 

 

 

Sincerely, 

  

Ronald McLean 

President/CEO 

Cooperative Credit Union Association, Inc. 

 

RM/mac/kb 
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