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The Cooperative Credit Union Association, Inc. (“Association”) is the state credit union trade 

association, serving approximately 160 federally and state-chartered credit unions that are 

cooperatively owned by 3 million consumers as members. On average, one in three 

Massachusetts consumers are credit union members. Furthermore, the industry employs over 

7,500 full and part-time employees. As not for profit cooperatives, over 2,000 volunteer directors 

further serve local credit unions who deliver $310 million in member benefits annually.1  

 

On behalf of the Massachusetts credit union movement, the Association seeks to make clear that 

housing security for all, at every opportunity, is part of the credit union mission, and shares the 

goals presented by the bills which were the subject of the Committee’s public hearing on 

October 26. However, concern remains in House 1144 and Senate 630, Acts to Facilitate 

 
1 As of June 2021, credit union member benefits include higher yield on savings: $56.5 million; 
lower fees: $13.6 million; lower loan rates: $240.3 million; and savings to nonmembers: $121.1 
million (by impact of credit union presence in the marketplace). CUNA Research and Statistics. 
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Alternatives to Foreclosure, and Senate 724, An Act Relative to Vacated Foreclosed Residential 

Property, as the bills impose mandatory foreclosure mediation, and duplicative and 

unnecessarily onerous requirements on credit unions who make every effort at all points in their 

member relationship to keep individuals in their homes. 

 

A.  Credit Union Efforts and Experience 

The Massachusetts credit union community remains sensitive to the number of foreclosures by 

any lender in the Commonwealth, their impact on working families and the resulting 

destabilization of our local communities. Credit unions are local lenders who did not contribute 

to the foreclosure or eviction problems in the Commonwealth with predatory actions, products, 

or any failure to reach out during the most recent health pandemic. On the contrary, credit unions 

step to the plate throughout economic upheaval and continue to be part of the solution through 

the implementation of the myriad of legislative and regulatory changes as local lenders, 

responding to the call of policymakers with forbearance, loan modifications, waived fees, time 

extensions, and other innovative solutions to provide access to credit, and stabilizing 

communities.   

 

In preparation for the present statement, the Association conducted a brief survey of its largest 

credit union mortgage lenders relative to mitigation and other efforts undertaken during and as a 

result of the COVID-19 pandemic. Notably and most important to the goals of House 1144, 

Senate 630, and Senate 724, credit union member survey respondents confirmed that it is against 

the core mission of credit unions to take any action resulting in the displacement of a member 
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with children, seniors, or ill family members. In the limited instances that any transition is 

necessary, credit unions always work with members to assist them in obtaining alternative 

housing. This policy reflects the spirit of the mission of credit unions in serving those most in 

need and is ethically responsible. It also promotes stability in communities, health safety, and 

helps to clear the path for needed supervision and intervention by courts for those vulnerable 

residents most in need of such resources.  

 

The Association further notes that such everyday mitigation policy is not contingent or made 

available exclusively to government-backed mortgage loans. Mortgage loans held in a credit 

union’s own portfolio also benefit from such overriding policies and more. For example, credit 

union respondents revealed that additional adverse impacts are commonly considered prior to 

any action taken, such as impact on a family with school aged children around holidays and the 

start of the school year. Accordingly, the Association remains very concerned that the bills will 

have an unintended disruptive impact on credit union mitigation efforts and curtail such flexible 

efforts on their portfolio loans. 

 

In the rare instances in which Massachusetts credit unions are forced to pursue a foreclosure, 

they comply with the already complicated collection of state and national rules and requirements 

of the process. At present, credit unions are governed by existing laws and extend as many 

courtesies as possible to consumers impacted by foreclosures. Credit unions are distinguished for 

managing reasonable business decisions with members in post-foreclosure circumstances 

already.  
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Attached to this statement as Attachment A is a compilation of common credit union efforts 

already practiced reflecting reasonable and good faith steps to assist homeowners and to avoid 

displacement and an individual housing crisis at every opportunity. Such efforts serve to inform 

this Committee and provide testament to the hard work and unwavering commitment of credit 

unions to their consumer members, especially in the area of housing stability. Accordingly, great 

concern remains as the thrust of House 1144, Senate 630, and Senate 724 suggests that credit 

unions are currently not consciously and diligently working one-on-one with their members. In 

fact, the opposite is true, as well as the fact that local credit unions have been doing so pre-

pandemic, throughout the pandemic and continuing into the current resurgence experienced by 

all.   

 

B. Scope of Pending Legislation 

The general thrust of the proposed bills pending before the Committee is to address the 

foreclosure process and to grant additional rights and time to borrowers. The Association’s 

concern is generally based upon the broadness in reach of the pending measures, the lack of 

accounting for existing mitigation, counseling efforts and responsible lending products and 

processes already undertaken between credit unions and their members, and the potential for 

adverse impact on local economic stability and housing opportunities. The measures apply 

additional standards to the mortgage process and transactions and costs to local credit unions that 

initiate a small number of foreclosures.  
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House 1144, Senate 630: Mandatory Mediation 

House 1144 and Senate 630, identical in language, impose a mandatory mediation requirement 

upon all mortgagees. Specifically, the legislation establishes a Massachusetts Foreclosure 

Mediation Program (“MFMP”) to be administered by a Mediation Program Manager. The 

MFMP imposes the following requirements: requires the mortgagee to send additional notices; 

grants the MFMP and the borrower extended timeframes; requires the creditor to provide 

additional documentation and financial analysis; imposes a good faith standard for alternatives to 

foreclosure on creditors who must obtain additional documentation in order to proceed with 

foreclosure; and, imposes significant costs upon the creditor up to 85% of the total costs of 

mediation, which will subsequently be uncollectible against the borrower and which are assessed 

unilaterally by the Program Manager. 

 

The proposed MFMP will intercede into the mortgage mitigation and outreach efforts of credit 

unions and address proof that reasonable and good faith efforts were made to prevent 

foreclosures. Credit unions reject the form and substance of this measure as redundant and 

unnecessary. Attached to this statement is an outline of common credit union efforts already 

practiced reflecting reasonable and good faith steps to assist homeowners and to avoid 

foreclosure at every opportunity, including during the recent COVID-19 pandemic.  

 

The Association questions the application of the additional responsibilities proposed by these 

bills on credit unions as lenders who retain servicing rights and/or loans in portfolio, did not 

place borrowers into loans they could not afford and who do not walk away from their 
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responsibilities either as financial counselors or as property owners even in the limited instances 

where credit union foreclosures occur. House 1144 and Senate 630 will lead to credit union 

mortgagees being subject to yet another layer of rules and variations by the state, add additional 

layers of compliance and cost, create potential needless liability and litigation risk, and will 

adversely impact the business planning decisions of credit unions as local lenders continuing to 

lend and provide access to reasonably priced credit. 

 

Senate 724: One-Year Requirement 

This measure is also opposed as overly onerous. In the event vacated property is under the 

control of credit unions, rigorous regulatory requirements already mandate the thrust of the bill 

which is to return property to market as expeditiously as possible. 

 

Massachusetts consumer members are well protected from unreasonable foreclosures by the 

practices of credit unions and the public policy underlying the proposed bills does not outweigh 

the adverse impact on credit unions. If the deliberations on these proposals result in favorable 

considered by this Committee, then the Association believes that credit unions have earned the 

right to respectfully request that a threshold be established based upon consideration of the 

mortgage portfolio performance of credit unions and the number of foreclosures in proportion to 

loans made and modifications granted, under which additional filings, notices, delays, burdens of 

proof and/or certifications, affidavits, warranties, judicial review and/or mediation are not 

required.  
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C. A Comprehensive, Coordinated and Timely Solution is Needed 

The Association notes that, collectively, over twenty (20) legislative proposals relating to the 

foreclosure process, mediation, unjust evictions, vacant property and moratoriums, including 

House 1426, House 1434, House 1450, House 1465, House 1483, House 1576, House 1615, 

House 1703, House 1717, House 3443, Senate 865, Senate 867, Senate 890, Senate 891, Senate 

928, Senate 952, Senate 1047, Senate 1060, Senate 1065, Senate 2142, Senate 2143, are 

currently pending before the Massachusetts Legislature which have been referred to at least four 

(4) different legislative committees: Joint Committees on Financial Services, Judiciary, Housing, 

and Municipalities and Regional Government. Timeframes on foreclosure moratoria differ 

amongst pending legislation, with some ranging from 90-days to 12-months. Such conflicting 

proposals, combined with existing requirements that may also be extended beyond their current 

restrictions, serve to complicate not only the issues but confuse lenders and consumers, who seek 

a clear path to resuming financial stability. 

 

The Association recommends a coordinated approach amongst all of the committees of primary 

jurisdiction forming an active legislative working group now comprised of policymakers and 

stakeholders, committed to addressing the issues raised by the pending measures before this 

Committee in a timely manner. This step will provide a balanced, well thought-out approach, 

tapping the resources of experts, lenders and vulnerable populations impacted, during a period of 

volatility, and also avoid a patchwork, shortsighted legislative solution to one of the most serious 

issues presently facing residents of the Commonwealth. 
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Finally, the Association respectfully asks the Committee today to seriously consider the total 

impact of state and federal legislative and regulatory actions in this area on local credit unions, as 

well as the record of their lending, mitigation efforts, number of foreclosures and forbearances 

and quality member service, and current data trends prior to taking any other step proposed by 

the pending bills that would add to their duplication and layering of mitigation efforts, adverse 

housing market impact, and additional costs already imposed on the Commonwealth's credit 

unions which as financial cooperatives are ultimately absorbed by members. 

 

The Association appreciates the opportunity to offer comments to the Committee on these 

important issues, respectfully opposes these measures, and remains available to assist whenever 

possible in the final deliberations on House 1144, Senate 630 and Senate 724.  
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