
 

Carol’s commentary for draft legislation 

 

Attached is the draft proposed legislation for RON in NH to be circulated to the RON Stakeholder Task 

Force membership for their review and consideration.  It is an overlay of RULONA over NH’s existing 

ULONA statute and adds URPERA (Uniform Real Property Electronic Recording Act).  I am still working on 

my notes to identify and explain substantive changes for the group.  While at first it looks a little 

daunting, there really aren’t a lot of moving parts – just think of it as an overlay of existing law.  If you 

refer back to the Enacting RULONA in NH chart and focus on the green section, you will find the issues 

addressed herein. 

  

URPERA 

While we currently have statutory authority for the Registrars to accept electronic documents, the 

URPERA addition establishes that electronic documents have the same legal effect as wet ink documents 

have historically held and allows for a native digital document to be recorded as an original or to be 

“papered out” for recording with the same legal effect. 

  

FEES  

NH’s ULONA statute currently allows for a $10 charge for notarization.  We recommend that be 

increased to $25 because our experience in other states is that vendors cannot operate for less than 

that amount.  I cannot attest to the detail of this cost issue, but I surmise it aligns with the added 

technology costs. 

  

ESTATE PLANNING 

In some states the discussion has been sidetracked by concerns from the estate planning bar because of 

the need to have wet signatures on a will if the state does not have an electronic wills act.  That issue is 

separate and should not affect our initiative.  The estate planning bar can still initiate such legislative 

change and once accomplished, take advantage of a RON law that is already enacted. 

  

IMPLEMENTATION 

We have not incorporated technology requirements in the statute because technology is not 

static.  Likewise, we did not incorporate any separate or special licensing requirements for a RON 

notary.  Rather, the notary just needs to notify the secretary of state that it will be performing RON and 

the technologies it intends to use.  In addition, you will see that the draft allows for the MISMO 

standards to be used for identity proofing if the secretary of state has not enacted other rules.  This 

means the secretary of state will not be under a short deadline to enact complex rule-making, only to 



have a system to receive notification that a notary will be performing RON.  The statute can be 

responsibly self-implementing; many states have adopted the MISMO standards in the fulfillment of 

their rule-making obligations.  

  

We have identified a six (6) month effective date.  That can, of course, be modified to a shorter time if 

appropriate.  

  

PENALTIES 

In most states there is general negligence liability for a notary that does not comply with the duties of a 

notarial officer when taking an acknowledgment.  However, NH’s current ULONA allows for civil 

penalties for failing to comply with certain duties, and criminal penalties for knowing violations.  With 

respect to a violation of the technological requirements, we have not made provision in this draft.   This 

is a topic for discussion among the group.  Adherence to the technological aspects of RON are 

important, in no small part because that is what makes RON more secure than traditional 

notarization.  So, where, if at all, does a violation of the technological requirements come into 

play.  Should the penalties provision be left as is, or should we consider censure or suspension or 

revocation of the notarial license?  There may be other ideas as well.  

  

That’s all the commentary I have from off the top of my head.  I wanted to get this over to you because I 

understand we have a short window to get this into the next session. 

  

Tom; 

Michael and I did have one question about drafting format.  Some states have legislation drafting 

manuals for how they like the bill to be organized and formatted.  Is there such a resource for NH?  I 

could not find one. 

  

Please don’t hesitate to ask if there are any questions in the meantime. 

  

Thank you,  Carol 

   

Carol E. Willoughby 

Regional Underwriting Director – New England Region 

First American Title Insurance Company 

 


