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Introduction 

On January 25, 2021, President Biden signaled a 
new goal for vaccination rate in the United States, 
raising the target from 1 million to 1.5 million daily. 
Around the nation that same day, governors in 
multiple states moved to speed up vaccine rollout, 
advancing timelines and adding vaccination sites. 

Employers recognized the need to formulate a 
vaccination policy regarding employees’ return to work. 

This whitepaper is designed to assist in that process. 

Because information regarding COVID-19 and 
vaccination for the disease is updated daily, we 
strongly recommend that you consult the Centers 
for Disease Control and Prevention (CDC), as well as 
your state and local boards of health, for the latest on 
vaccination timelines and distribution sites. Another 
resource you may find useful is this New York Times 
interactive webpage: “See Coronavirus Restrictions 
and Mask Mandates for All 50 States.” 

Background 

During a span of 10 days at the end of 2020, 
the United States took three giant steps toward 
widespread vaccination against COVID-19 and 
the return of workplace staffing to pre-pandemic 
levels. On December 11, the U.S. Food and Drug 
Administration (FDA) issued an Emergency Use 
Authorization (EUA) for a vaccine manufactured by 
Pfizer. On December 20, the FDA announced an 
EUA for another COVID-19 vaccine, this one from 
Moderna.

But it was an announcement between those two 
dates that first signaled to employers what role they 
might play in vaccine administration and what say 
employees may have regarding whether to receive 
the vaccine. On December, 16, 2020, the Equal 
Employment Opportunity Commission (EEOC) issued 
guidance for employer-mandated vaccination. The 
guidelines addressed:

 ► the Americans with Disabilities Act (ADA) 

 ► the Genetic Information Nondiscrimination 
 Act (GINA) 

 ► Title VII of the Civil Rights Act of 1964,   
 specifically in regard to religious   
 accommodation. 

In ruling that administering a vaccine to protect an 
employee against COVID-19 does not constitute a 
medical examination, the EEOC appeared to open 
the door for employers to implement COVID-19 
vaccination policies and require vaccination as a 
condition for returning to the physical workplace – 
provided the employer complies with restrictions 
created by the ADA, GINA, Title VII and the 
Occupational Safety and Health (OSH) Act. The 
Occupational Safety and Health Administration 
(OSHA), however, has not yet issued any guidance 
on whether employers may require employees to be 
vaccinated. 

For a detailed examination of workplace vaccination 
policy, see the following section, “Can Employers 
Mandate COVID-19 Vaccination?”

What Employers Need to Know About 
COVID-19 Vaccination

https://www.cdc.gov/coronavirus/2019-ncov/php/index.html
https://www.cdc.gov/coronavirus/2019-ncov/php/index.html
https://www.nytimes.com/interactive/2020/us/states-reopen-map-coronavirus.html
https://www.nytimes.com/interactive/2020/us/states-reopen-map-coronavirus.html
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As the United States continues to fight against the 
spread of COVID-19, vaccinations of the most high-
risk Americans have begun. To date, there are two 
vaccines, one from Moderna and one from Pfizer-
BioNTech, that are available on a limited basis, with 
distribution being handled at the state and local 
levels. Many employers are asking whether they can 
require employees to receive the COVID-19 vaccine 
as a condition of employment.  

The short answer: We are waiting for more guidance 
from the government on this issue.  

Currently, COVID-19 vaccines are only available under 
the FDA’s Emergency Use Authorization (EUA), which 
is different from FDA approval. Under an EUA, the 
FDA has not yet compiled all the evidence and clinical 
data that it normally would compile before approving 
a vaccine for public distribution and use. This means 
that the FDA has an obligation to inform candidates 
for the vaccine that they have the option to accept or 
refuse vaccination. Therefore, it is unclear whether 
an employer may require employees to be vaccinated 
with a vaccine issued under an EUA.  

Once the vaccines are FDA-approved and widely 
available, employers will need to consider whether 
they should mandate that employees get vaccinated. 
Currently, OSHA has not yet issued any guidance 
on whether employers may require employees to 
be vaccinated. The Equal Employment Opportunity 

Commission (EEOC) has stated that if employers 
require employees to get the COVID-19 vaccine, 
exceptions must be made for employees who are not 
able to be vaccinated due to a disability or a sincerely 
held religious belief. Vaccine requirements must be 
job-related and consistent with business necessity, 
and state and local laws may affect an employer’s 
right to require employee vaccination.  

The longer answer: There are many considerations  
when determining whether an employer can require, 
strongly encourage or incentivize employees to 
receive the COVID-19 vaccine. The decision presents 
enormous employee relations issues, as many 
employees may be skeptical about the vaccine, and 
mandating the vaccine may create pushback from 
employees and affect morale. Additionally, the nature 
of the business and job-relatedness of vaccination are 
important factors.  

At the forefront, existing federal regulations must 
be considered, particularly the Americans with 
Disabilities Act (ADA) and the Genetic Information 
Nondiscrimination Act (GINA). The EEOC has issued 
guidance on the interplay between vaccinating 
employees and these regulations, answering key 
questions such as whether administering the vaccine 
is a “medical examination” for purposes of the ADA; 
whether asking an employee for proof of a vaccine is 
a disability-related inquiry; and how employers should 
respond to employees who are unable to receive a 

Can Employers Mandate COVID-19 Vaccination?
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vaccine because of a disability or a sincerely held 
religious practice. If employers determine they can 
and will require the vaccine, medical and religious 
objections, as well as personal objections, need to be 
considered in any policies and processes. 

Employers must also consider the potential impact of 
either:  

 ► Not requiring (or encouraging) vaccines, and  
 risking an outbreak in the workplace, or;

 ► Requiring vaccinations, which could result in  
 claims from employees against their employer  
 if they believe they suffer harm    
 due to a vaccination.  

State laws are important to consider. Some states 
have issued guidance through their departments of 
labor, or bureaus of labor and industry, etc. Employers 
who operate in multiple states may have to review 
state laws and regulations in a variety of jurisdictions. 
Some states may provide categorical exemptions for 
certain types of employees.  

Finally, some employee populations, such as contract 
employees or employees subject to a collective 
bargaining agreement, may also require additional 
analysis by employment counsel to determine if 
mandatory vaccines are possible.  

In summary, although employers are likely able 
to require the vaccine in some capacity, a variety 
of regulations and laws, as well as practical 
considerations, must be reviewed and considered. 
Employers should be prepared to handle employees’ 
objections to the vaccine and have a standard process 
for determining if reasonable accommodations exist. 
Until the vaccine is more widely available, employers 
should likely hold off on developing programs to 
incentivize employees to get the vaccine.



© 2021 Alera Group, Inc. All rights reserved 7

10 Steps  
for Employers  
to Prepare  
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10 Steps for Employers to Prepare for Vaccination 
1. Appoint a committee of employees to be responsible for the development and implementation of a  
 strategic plan for vaccination, and determine what resources you have available. 

2. Explain to your employees the benefits of getting a COVID-19 vaccine, and conduct an anonymous  
 survey to determine how many are willing to be vaccinated. 

3. Monitor the vaccine distribution plan websites of each state in which your organization operates.  
 Consult with employment counsel to ensure any vaccination plan is compliance with federal and state  
 regulations, and ensure the HR department is well versed and ready to handle ADA accommodation  
 requests and religious objections within federal guidelines. 

4. Coordinate with your company’s health insurance carrier on planning vaccinations and providing   
 employees with resources and support.   

5. Check with local health departments and vaccination providers to learn what their plans are and what  
 resources they will provide.  

6. Determine where the members of your workforce fit into their respective state’s distribution plan and  
 communicate with each state’s health department about your employees’ status. 

7. Consider whether you want to appeal for members of your workforce to be moved to a higher priority  
 assignment. Possible avenues of appeal include political representatives, health officials and industry  
 organizations. 

8. Taking into consideration plans and resources available through your health insurance carrier, local  
 health departments and vaccine providers, establish how you will support employees who are receiving  
 the vaccine. 

9. Communicate plan, procedures and support to employees. The CDC has created a toolkit for employers  
 to communicate about COVID-19 vaccination with essential workers, much of which may be applicable  
 to workers eligible for vaccination in later phases.  

10. Plan to continue supporting remote work and employee wellbeing into 2022.

 
 

https://www.cdc.gov/vaccines/partners/vaccinate-with-confidence.html
https://www.cdc.gov/coronavirus/2019-ncov/php/open-america/hd-search/index.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/toolkits/essential-workers.html
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the CDC
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Frequently Asked Questions & CDC Answers 
As of February 9, 2021
Note: Some of the following answers have been 
shortened for brevity. For the full responses, visit the 
CDC’s FAQ webpage.

Q: Which lasts longer, immunity after getting 
COVID-19 or protection via COVID-19 vaccines? 
 
The protection someone gains from having an 
infection (called “natural immunity”) varies depending 
on the disease, and it varies from person to person. 
Because this virus is relatively new, we don’t know 
how long natural immunity might last. Current 
evidence suggests that reinfection with the virus that 
causes COVID-19 is uncommon in the 90 days after 
the first infection. We won’t know how long immunity 
lasts after vaccination until we have more data on 
how well COVID-19 vaccines work in real-world 
conditions. 

Q: What percentage of the population needs 
to get vaccinated to have herd immunity to 
COVID-19? 

Experts do not yet know what percentage of people 
would need to get vaccinated to achieve herd 
immunity to COVID-19. Herd immunity means that 
enough people in a community are protected from 
getting a disease because they’ve already had the 
disease or they’ve been vaccinated. Herd immunity 
makes it hard for the disease to spread from person 
to person, and it even protects those who cannot be 
vaccinated, including newborns. The percentage of 
people who need to have protection to achieve herd 
immunity varies by disease.  
 
 
 
 
 
 

Q: What are the ingredients in COVID-19 
vaccines? 

The two COVID-19 vaccines available in the United 
States as of February 9, 2021, do not contain eggs, 
preservatives or latex. For a full list of ingredients, 
please see each vaccine’s Fact Sheet for Recipients 
and Caregivers: 

 ► Pfizer-BioNTech COVID-19 vaccine

 ► Moderna COVID-19 vaccine.

Q: Who is paying for the COVID-19 vaccines? 

Vaccine doses purchased with U.S. taxpayer dollars 
will be given to the American people at no cost. 
However, vaccination providers can charge an 
administration fee for giving someone the shot. 
Vaccination providers can be reimbursed for this by 
the patient’s public or private insurance company or, 
for uninsured patients, by the Health Resources and 
Services Administration’s Provider Relief Fund. No 
one can be denied a vaccine if they are unable to pay 
the vaccine administration fee. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Q&A from the CDC

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/faq.html
https://www.fda.gov/media/144414/download
https://www.fda.gov/media/144638/download
https://www.hhs.gov/coronavirus/cares-act-provider-relief-fund/for-patients/index.html
https://www.hhs.gov/coronavirus/cares-act-provider-relief-fund/for-patients/index.html


© 2021 Alera Group, Inc. All rights reserved 11

Getting Vaccinated 

Q: When will it by my turn to get a COVID-19 
vaccine? 

Because the supply of COVID-19 vaccine in the 
United States is currently limited, the CDC is 
providing recommendations to federal, state, and 
local governments about who should be vaccinated 
first. The CDC’s recommendations are based on 
those of ACIP. Each state has its own plan for 
deciding which groups of people will be vaccinated 
first. Contact your state health department for more 
information on its plan for COVID-19 vaccination. The 
goal is for everyone to be able to get a COVID-19 
vaccination easily as soon as large quantities of 
vaccine are available. As the vaccine supply increases, 
more groups will be added to receive vaccination. 
Learn more about CDC recommendations for who 
should get vaccinated first. 

Q: What can I do now to help protect myself 
from getting COVID-19 until I’m able to get a 
vaccine? 

 To protect yourself, follow these recommendations:

 ► Wear a mask over your nose and mouth.

 ► Stay at least six feet away from others.

 ► Avoid crowds.

 ► Avoid poorly ventilated spaces.

 ► Wash your hands often. 

Get more information about these and other steps 
you can take to protect yourself and others from 
COVID-19. 
 

Q: If I have already had COVID-19 and 
recovered, do I still need to get vaccinated 
with a COVID-19 vaccine? 

 Yes. Due to the severe health risks associated with 
COVID-19 and the fact that reinfection with COVID-19 
is possible, you should be vaccinated regardless 

of whether you already had COVID-19 infection. If 
you were treated for COVID-19 symptoms with 
monoclonal antibodies or convalescent plasma, 
you should wait 90 days before getting a COVID-19 
vaccine. Talk to your doctor if you are unsure 
what treatments you received or if you have more 
questions about getting a COVID-19 vaccine.  
 
Q:Do I need to wear a mask and avoid close 
contact with others if I have gotten 2 doses of the 
vaccine? 
 
Yes. Not enough information is currently available 
to say if or when CDC will stop recommending that 
people wear masks and avoid close contact with 
others to help prevent the spread of the virus that 
causes COVID-19. Experts need to understand 
more about the protection that COVID-19 vaccines 
provide in real-world conditions before making that 
decision. Other factors, including how many people 
get vaccinated and how the virus is spreading in 
communities, will also affect this decision. We also 
don’t yet know whether getting a COVID-19 vaccine 
will prevent you from spreading the virus that causes 
COVID-19 to other people, even if you don’t get sick 
yourself. 

Q: How many shots of COVID-19 vaccine will 
be needed? 

As of February 9, 2021, the vaccines to prevent 
COVID-19 in the United States require two shots to 
get the most protection: 

 ► Pfizer-BioNTech doses should be given three  
 weeks (21 days) apart.

 ► Moderna doses should be given one month   
 (28 days) apart. 

You should get your second shot as close to the 
recommended interval as possible. However, there 
is no maximum interval between the first and second 
doses for either vaccine. You should not get the 
second dose earlier than the recommended interval. 
Additional COVID-19 vaccines are in Phase 3 clinical 
trials and may have different intervals if they require 
more than one shot. 

https://www.cdc.gov/coronavirus/2019-ncov/php/open-america/hd-search/index.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations.html
file:https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/index.html
file:https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/index.html
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/diy-cloth-face-coverings.html
https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html
file:https://www.cdc.gov/coronavirus/2019-ncov/vaccines/different-vaccines/Pfizer-BioNTech.html
file:https://www.cdc.gov/coronavirus/2019-ncov/vaccines/different-vaccines/Moderna.html
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Q: Can I get a COVID-19 vaccine at the same 
time as another vaccine? 

Wait at least 14 days before getting any other vaccine, 
including for flu or shingles, if you get your COVID-19 
vaccine first. And if you get another vaccine first, 
wait at least 14 days before getting your COVID-19 
vaccine. If a COVID-19 vaccine is inadvertently given 
within 14 days of another vaccine, you do not need to 
restart the COVID-19 vaccine series; you should still 
complete the series on schedule. When more data are 
available on the safety and effectiveness of COVID-19 
vaccines administered simultaneously with other 
vaccines, the CDC may update this recommendation.

 
Vaccine Distribution  

Q: What is being done to distribute COVID-19 
vaccines? 

 The federal government oversees a centralized 
system to order, distribute, and track COVID-19 
vaccines. All vaccines are ordered through the CDC. 
Vaccination providers receive vaccines from the  
CDC’s centralized distributor or directly from a vaccine 
manufacturer. The U.S. government’s stated goal is to 
have enough COVID-19 vaccine doses for all people in 
the United States who choose to be vaccinated. 

Q: Who has CDC worked with to plan for the 
distribution of COVID-19 vaccines? 

The CDC worked with state, tribal, territorial and 
local jurisdictions on the development of COVID-19 
vaccination plans for their respective areas. The 
resulting playbook is updated periodically to provide 
jurisdictions with the latest information. In addition, 
the CDC has worked with private partners, such as 
chains and networks of independent pharmacies, 
as well as other federal agencies (e.g., the Indian 
Health Service), on plans for wider distribution of 
COVID-19 vaccines. For example, CDC is working 
with pharmacies to offer on-site COVID-19 vaccination 
services for residents in long-term care settings, 

such as skilled nursing facilities, nursing homes and 
assisted living facilities, where most residents are 
over age 65. 
 
Vaccine Safety

Q: Are COVID-19 vaccines safe? 

All the COVID-19 vaccines being used have gone 
through rigorous studies to ensure they are as safe 
as possible. Systems that allow the CDC to watch 
for safety issues are in place across the country. 
The U.S. Food and Drug Administration (FDA) has 
granted Emergency Use Authorizations for COVID-19 
vaccines that have been shown to meet rigorous 
safety criteria and be effective as determined by 
data from the manufacturers and findings from 
large clinical trials. Clinical trials for all vaccines must 
first show they meet rigorous criteria for safety and 
effectiveness before any vaccine, including COVID-19 
vaccines, can be authorized or approved for use. The 
known and potential benefits of a COVID-19 vaccine 
must outweigh the known and potential risks of the 
vaccine. Learn more about how federal partners are 
ensuring the safety of COVID-19 vaccines in the 
United States.

Q: Is it safe for me to get a COVID-19 vaccine if 
I am pregnant or breastfeeding? 

People who are pregnant and part of a group 
recommended to receive the COVID-19 vaccine 
may choose to be vaccinated. If you have questions 
about getting vaccinated, talking with a healthcare 
provider may help you make an informed decision. 
While breastfeeding is an important consideration, it 
is rarely a safety concern with vaccines. No data are 
available yet on the safety of COVID-19 vaccines in 
lactating women or on the effects of mRNA vaccines 
on breastfed infants or on milk production/excretion. 
The CDC has launched a new smartphone-based 
tool, v-safe, to check-in on people’s health after 
they receive a COVID-19 vaccine. Learn more about 
COVID-19 vaccination considerations for people who 
are pregnant or breastfeeding.

https://www.cdc.gov/vaccines/covid-19/info-by-product/index.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/vsafe.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations/pregnancy.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations/pregnancy.html
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Q: Is it safe for me to get a vaccine if I have an 
underlying medical condition? 

People with underlying medical conditions can receive 
the FDA-authorized COVID-19 vaccines provided they 
have not had an immediate or severe allergic reaction 
to a COVID-19 vaccine or to any of the ingredients 
in the vaccine. Learn more about vaccination 
considerations for persons with underlying medical 
conditions. 

Q: Is there a risk of a severe allergic reaction if 
I receive the vaccine? 

Serious problems from vaccination can happen, but 
they are rare. CDC has learned of reports that some 
people have experienced severe allergic reactions 
— also known as anaphylaxis — after getting a 
COVID-19 vaccine. As an example, an allergic reaction 
is considered severe when a person needs to be 
treated with epinephrine or EpiPen© or if they must 
go to the hospital. Learn more about COVID-19 
vaccines and allergies. 
 

Q: How do I report it if I have a problem or 
bad reaction after getting a COVID-19 vaccine? 

If you get a COVID-19 vaccine and you think you 
might be having a severe allergic reaction after 
leaving the vaccination site, seek immediate medical 
care by calling 911. You can report side effects and 
reactions using either the v-safe smartphone tool 
or the Vaccine Adverse Event Reporting System 
(VAERS), the national system that collects reports 
from healthcare professionals, vaccine manufacturers 
and the public of adverse events that happen after 
vaccination. You can expect normal side effects after 
you are vaccinated. Refer to What to Expect at Your 
Appointment to Get Vaccinated for COVID-19 for 
additional information. 
 
 
 

The information provided in this whitepaper is not, is not intended to be, and shall not be construed to be, either the 

provision of legal advice or an offer to provide legal services.  This is not legal advice.  No client-lawyer relationship 

between you and Alera Group is or may be created by your use of this information.  Rather, the content is intended as 

a general overview of the subject matter covered.  Alera Group is not obligated to provide updates on the information 

presented herein.  Those reading this alert

https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/allergic-reaction.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations/underlying-conditions.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/recommendations/underlying-conditions.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/allergic-reaction.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/allergic-reaction.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/safety/vsafe.html
https://vaers.hhs.gov/index.html
https://vaers.hhs.gov/index.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/expect.html
https://www.cdc.gov/coronavirus/2019-ncov/vaccines/expect.html
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NATIONAL SCOPE. LOCAL SERVICE.

Three Parkway North | Suite 500 | Deerfield, IL 60015
D 847-582-4501 | aleragroup.com

If you are not currently working with an Alera Group affiliated agent or  
broker and would like to learn more about how we can support your  

organization, please visit our website:

www.aleragroup.com 


